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e URBAN WASTE
COLLECTION IS ONE OF
THE MOST PRESSING ISSUES
FACING GREEK MUNICIPAL
AUTHORITIES

AFTER FAILING TO COMPLY
WITH CJEU DECISION FINES
ARE BEING IMPOSED

A NEW NATIONAL WASTE
MANAGEMENT PLAN HAS
BEEN ESTABLISHED, ALONG
WITH A NATIONAL WASTE
PREVENTION STRATEGIC
PLAN

BOTH PLANS REQUIRE A
RAFT OF LEGISLATIVE AND

Urban waste collection is one of the most pressing issues facing Greek municipal
authorities in the midst of the financial crisis; a large number of unlawful landfills
REGULATORY MEASURES continue to blight Greece’s beautiful countryside in breach of the Waste Framework
AND A LARGE NUMBER OF Directive, for which Greece has been condemned by the European Court of Justice
INIENINVIGIURNANOMAGINE . 2005. All unlawful landfills should have been closed under this inifial court
TO BE BUILT decision, which was not observed in full. In December 2014 the Hellenic Republic
THE DEGREE OF PRIVATE was orderef:l to pay fo.fhe Comm-is§ion a fine of !EUR- 10 million gnd an additional
fine every six months' if the remaining 70 operating illegal landfills are not closed
and the 223 sites which have been closed are not properly restored?. The most
MANAGEMENT AND important caretta caretta turtle-breeding site in the Mediterranean, in Zakynthos,
INFRASTRUCTURE MAY continues to have an overflowing landfill situated directly within its drainage basin.
BE REVISED AFTER THE Greece also faces the threat of further fines in relation to the management of

ELECTIONS ON specialised waste streams, in particular hazardous waste.
20 SEPTEMBER 2015

INVOLVEMENT IN WASTE

The waste management roadmap for Greece, published by the European
Commission back in 2012, requires the Hellenic Republic to undertake, amongst
others, the following key steps:

e introduce a landfill tax, to be progressively increased to divert waste from landfill;

! This semi-annual fine for the first semester (ending on 2 June 2015) was set at EUR 14,520,000. From such semi-annual fine an amount of EUR 40,000 will be deducted for
each illegal landfill which has been either closed or restored since 13 May 2014 and an amount of EUR 80,000 will be deducted for each illegal landfill which has been
simultaneously closed and restored after that date.

2 According to an announcement of the Ministry of Environment, Energy and Climate Change on 2 December 2014, 39 (out of 70) illegal landfills were still in operation and the
number of closed illegal landfills awaiting restoration had been reduced to 206 (from 223).
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“ .. (NEW) NATIONAL
WASTE MANAGEMENT
PLAN ... WHICH WOULD
SET OUT THE POLICY,
STRATEGY, PRINCIPLES
AND TARGETS FOR THE
MANAGEMENT OF WASTE
IN GREECE ”

“THE KEY PRIORITY
TARGETS OF THE NEW
NWMP CENTRE AROUND
THE RE-ALLOCATION OF
WASTE MANAGEMENT TO
A MUNICIPAL LEVEL,
PLACING THE
RESPONSIBILITY FOR
SEPARATION AT SOURCE
AND RECYCLING ON THE
MUNICIPALITIES ..."

e update regional and national waste management plans with specific policy
measures on the basis of robust data and infrastructure required;

e implement a strategy to divert bio-waste from landfill; and

e introduce door-to-door separated waste collections.

Law 4042/2012 on waste management, which transposed the Waste Framework
Directive 2008/98/EC into national law, provided for the obligation of the Ministry of
Environment, Energy and Climate Change?® to compile a (new) National Waste
Management Plan (NWMP) in compliance with Law 4042/2012 which would set out
the policy, strategy, principles and targets for the management of waste in Greece
and which would suggest the appropriate measures and actions to be taken for the
achievement of these targets and principles. Based on the general guidelines and
provisions of the (new) NWMP, special waste management plans should also be
issued in relation to specific waste streams (such as hazardous waste). Additionally,
on the basis of the provisions of the (new) NWMP, (new) regional waste
management plans should be prepared for the management of all waste produced
at regional level. Basically, the existing Regional Waste Management Plans (RWMPs)
must be revised by the end of September 2015 in compliance with the new NWMP to
implement the guidelines and principles set out in the Waste Framework Directive
and Law 4042/2012.

New National Waste Management Plan

The new National Waste Management Plan (“New NWMP”), which was subject to
public consultation in June 2015, has been updated to take account of the public
consultation and dialogue and was recently published on the website of the Ministry
of Reconstruction of Production, Environment & Energy. The former Deputy Minister
for the Environment, Mr Tsironis, described the new plan as “the reversal of
government policy which has been pursued for the last ten years. The aim of the new
plan is fo direct us fo a zero-waste economy and society, which converts waste info
resources.”

The key priority targets of the New NWMP centre around the re-allocation of waste
management to a municipal level, placing the responsibility for separation at source
and recycling on the municipalities through small-scale units, the encouragement of
community participation, the targeting of advanced waste management techniques
and, as an overarching principle, maintaining the public nature of waste
management. The consequences are, according to the plan, reduced costs, local
communities reaping the profits from waste management through appropriate
financial incentives and up to 16,000 new jobs, presumably most of those in the
public sector. Alternative waste management, currently almost entirely privately-run,
will also be brought under public control.

The New NWMP replaces the previous NWMP for non-hazardous waste which came
into force in 20034 and — among others — adopted the provisions of EU Directive
91/156/EEC>. According to the New NWMP which is supplementary to the National
Waste Prevention Strategic Plan, the national policy on waste management is
oriented to the following targets for 2020:

3 The Ministry has been renamed the Ministry of Reconstruction of Production, Environment & Energy.
4 Joint Ministerial Decision (JMD) 509010/2727/2003, Schedule Il.
° Council Directive 91/156/EEC of March 1991 amending Directive 75/442/EEC on waste.
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“... SEPARATION AT
SOURCE AND RECOVERY
OF MATERIALS INSTEAD
OF THE TREATMENT OF
MSW IN MIXED FORM
HAS BEEN PLACED AT
THE CORE OF WASTE
MANAGEMENT
PLANNING.”

e the generation of waste per capita to be reduced drastically;

e 50% of the aggregate Municipal Solid Waste (“MSW") to be prepared for re-use
and to be recycled through separate collection of recyclables and bio-waste;

e the recovery of energy to act as a complementary treatment option when all other
recovery options will have been exhausted;

e landfill to constitute only the final treatment option and to be limited to less than
30% of aggregate MSW quantities.

The maximisation of the separation at source and recovery of materials instead of
the treatment of MSW in mixed form has been placed at the core of waste
management planning.

The New NWMP sets out the following strategies for the implementation of the
national waste management policy:

A. Establishing an infegrated waste management planning framework
through a national strategic waste prevention plan, national special waste
management plans for specific waste streams (mainly for hazardous waste
and waste from health units), the revision of all existing RWMPs in
accordance with the provisions of the New NWMP (especially as regards
non-hazardous waste), the harmonisation of waste management planning
framework with the national and regional land use planning and the local
plans for the decentralised management of waste in accordance with the
New NWMP and the RWMPs which must be drawn up by the municipalities
by 15 September 2015;

B. Ensuring a high protfection of environment and human health through
— among others — the enhancement/development of a central mechanism
for the registration and processing of data in relation to the generation and
management of waste fo ensure traceability from production to final
destination, the development of appropriate infrastructure network for the
recovery and disposal of waste, the rehabilitation of contaminated waste
disposal sites, the enhancement of controls/inspections and enforcement
mechanisms in order to ensure compliance with the laws;

C. Implementation of Separation af Source, as the most appropriate
means of collection, with the aim fo achieve high quality recycling
through — among others — the establishment of separate collection of waste
materials (at least paper, metal, plastic and glass) throughout the whole
country in order to achieve by 2020 the target of recycling of at least 60%
by weight, the establishment of the separate collection of bio-waste in order
to achieve by 2020 the target of separate collection of 40% by weight, the
proper treatment of bio-waste in order to produce compost which meets
quality criteria so as to be able to be used further in accordance with
international and/or national standards;

D. Rationalisation of waste management ufility costs and promotion of
economically and environmentally viable investments in order fo provide
coniributory benefits fo local communities from recycling;

E. Energy Recovery in the form of practices with low environmental impact
which produce (based on biological and/or chemical procedures)
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secondary gas or liquid fuels for the generation of energy. Such practices
include the recovery of biogas from landfills, the generation of biogas
through anaerobic digestion, the generation of biogas from waste oils etc.
Thermal methods for energy recovery from secondary fossil fuels (such as
incineration, gasification, pyrolysis, Plasma gasification) are considered as
processes of high environmental impact and are not supported by the New
NWMP also on the basis of the prevention principle. For these reasons, any
techniques producing RDF/SRF are not considered appropriate waste
treatment options as consume materials which should be recycled.

The New NWMP contains the following statistical data with respect to the waste
management situation in 2011 (reference year) in Greece:

Waste production:

e MSW: 5,575,000 tonnes (of which 6,500 tonnes were hazardous waste,
2,470,000 tonnes were bio-waste, 866,000 tonnes were package waste and
1,860,000 tonnes were other recyclable materials);

sludge from municipal waste: 174,000 tonnes;

industrial waste and waste from other activities: 17,459,000 tonnes;
construction and demolition waste (CDW): 1,307,000 tonnes; and
agricultural/livestock waste: 10,781,000 tonnes.

Waste management data

WASTE RECOVERY DISPOSAL STORAGE* UNREGISTERED

CATEGORY MANAGEMENT
NON-HAZARDOUS WASTE
Municipal 19% 80% 0% 1%
Industrial 8% 80% 3% 9%
Construction/ 0% 0% 0% 100%
demolition
Agricultural/ - - - 100%
livestock
HAZARDOUS WASTE
Municipal 25% 75% 0% 0%
Industrial 37% 12% 18% 34%
Construction/ - 100%* - -
demolition
Agricultural/ - - - -
livestock

* before recovery/disposal operations

The New NWMP also contains information about the network and facilities existing in
the reference year 2011.

% The metals included in this waste category (subchapter 17 04 of the European List of Waste) are being recycled; however there is no separate recording of such materials when
entering recycling facilities. It is estimated that the quantity of metals from CDW which was transported to recycling facilities in 2011 was 108,400 tonnes.
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“QUANTITATIVE TARGETS
FOR WASTE
MANAGEMENT AND THE
NEEDS FOR NEW
INFRASTRUCTURE AND
MANAGEMENT NETWORK
ARE LAID DOWN FOR
EACH WASTE CATEGORY.”

“MUNICIPALITIES SHALL
DRAW UP LOCAL PLANS
FOR THE DECENTRALISED
WASTE MANAGEMENT BY
15 SEPTEMBER 2015..."

Quantitative targets for waste management and the needs for new infrastructure and
management network are laid down for each waste category.

According to the New NWMP, at the time of drawing up plans for the New NWMP
there were plans for the creation of new facilities for the recovery of mixed MSW (on
the basis of the current RWMPs and with the goal of achieving targets for diverting
biodegradable waste from landfill) with a total capacity of 2,404,450 t/year, which
are not binding and will be revised in accordance with the provisions of the New
NWMP. Such waste management projects which were planned and pending at the
time of the New NWMP's approval (through PPPs or other) will be suspended unless
the relevant contracts were signed before approval of the New NWMP. They will
need to be redesigned or new waste management projects and actions will be
required to be designed in accordance with the provisions of the New NWMP’. This
shall be reflected in a new legislation which is included in the actions (legislative
measures) required for the implementation of the New NWMP.

The network for the treatment of residue mixed MSW (i.e. any mixed MSW which
remain for further recovery after the implementation of separation at source
operations) shall be planned in the revised RWMPs in line with the strategies and
guidelines of the New NWMP which provides mainly for small scale decentralised
facilities. RWMPs should provide for special measures in line with the general
guidelines of the New NWMP. They shall (A) determine the areas which would
constitute the solid waste management areas (“management areas”, in Greek:
“BloxeIpIoTIKEG evdTNTES”); (B) set out the management methods which must be
applied in each management area; and (C) lay down specific targets, measures,

terms and restrictions for the achievement of strategic and quantitative targets of Law
4042/2012 and the New NWMP.

Municipalities shall draw up local plans for the decentralised waste management by
15 September 2015; such local waste management plans shall be taken into
account for the revision of the RWMPs which shall take place by the end of
September. The New NWMP provides that the Municipalities shall have complete
(but not exclusive) power to manage waste from the stage of prevention to the stage
of disposal.

The New NWMP provides for various actions (such as legislative, administration and
economic measures, infrastructure and projects) required for its implementation.
Among others, it expresses the intention to postpone the application of the common
ministerial decision on the collection of landfill tax (which will apply from 1 January
2016) until completion of the infrastructure for the separation at source and recovery
operations. The landfill tax was introduced by Law 4042/2012 and will apply to any
organisation or enterprise which disposes specific types of waste untreated into
landfills) in order to promote the diversion of waste away from landfills. However,
such postponement will have to be regulated by law in order to be effective.

National Waste Prevention Strategic Plan

The National Waste Prevention Strategic Plan (“NWPSP”), which was finalised in
December 2014, has been compiled to implement Law 4042/2012 with the aim of
promoting sustainable consumption and the reuse of products, as well as raising

7 The only PPP contract which was signed during the time of the New NWMP public consultation is that for the construction and operation of the Integrated Municipality Solid

Waste Management System in the region of West Macedonia; it seems that this is the only PPP waste management project which will go forward according to the previous regime.
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awareness in relation to waste prevention. The waste prevention initiatives, which
were on-going on the issue of the NWPSP in December 2014, range from actions
financed through environmental EU programs (such as the LIFE project, aiming at
supporting the local authorities in the actions to be undertaken for waste prevention),
actions for raising awareness at schools (such as the “’Eco schools’ initiative which
provides for the establishment of environmental committees and environmental
action plans in schools for the enhancement of the surrounding environment), PPPs
for the optimization of the reduction and recycling of waste in touristic destinations
(three such programs were developed in Chalkidiki), organisation of events for the
demonstration of waste reduction methods, actions promoting reusable bags, the
reuse of clothing, the disposal of unused drugs and the exchange of used products
(such as books), environmental labelling etc. The pay-as-you-throw ("PAYT"') scheme
for the reduction of waste in landfills and the enhanced participation of the public in
the separate collection of waste has only been implemented as a pilot project in the
municipality of Elefsina.

The NWPSP focuses on public awareness and aims at strengthening the existing

i
... ALARGE RAFT OF actions mentioned above especially with regard to informing the public and
LEGISLATIVE AND encouraging their participation. The new strategy is to set up more effective

REGULATORY MEASURES communication campaigns through the organisation of separate campaigns

focusing on specific waste streams. The priority areas according to the plan are the

WILL BE REQUIRED TO following: food waste, paper consumption, packaging waste and waste from
IMPLEMENT THE NEW electrical and electronic equipment; in addition, the plan proposes actions on areas
outside the aforementioned “priority areas”, and in particular actions mainly for
NWMP AND A LARGE informing the public (through seminars, workshops, distribution of information
NUMBER OF leaflets, posts on websites and social media accounts) in relation to the prevention of
INFRASTRUCTURE generation of MSW, construction and demolition waste and industrial waste.

PROJECTS MUST B"E We therefore expect that a large raft of legislative and regulatory measures will be

CONSTRUCTED... required to implement the New NWMP and a large number of infrastructure projects
must be constructed (even if smaller in scale than initially planned under the previous
NWMP). This will require considerable public funding if the New NWMP’s
overarching concept of public ownership of waste management infrastructure is to
be implemented. The degree of private involvement in the waste infrastructure

projects and management may be revisited after the general elections on 20
September 2015.
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FOR MORE INFORMATION

Should you like to discuss any of the matters raised in this Briefing, please
speak with a member of our team below or your regular contact at Watson
Farley & Williams.

VIRGINIA MURRAY MAIRA GALANI EIRINI PORTOKALAKI
Partner Senior Associate Associate

Athens Athens Athens

+30 210 455 7303 +30 210 4557335 +30 210 455 7353
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